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2. APPLICATION for SPECIAL USE PERMIT - Application of American Window Real Estate LLC,
Applicant, and Amos K. and Barbie M. Stoltzfus, Owners, requesting a special use permit, with possible
conditions, on an approximate 4.07 acres of property zoned B-2, General Business. The property is
located at 3305 Iron Ridge Road, in the Blackwater Election District of Franklin County and further
identified by real estate records as Tax Map/Parcel Number 0440102301A. The purpose of this special
use permit request is to allow for outdoor displays on a business property. This property is located in the
220 North Corridor Designated Growth Area and has a future land use designation of Commercial Mixed
Use (SPEC-03-23-17609). (Attachment #10)

3. APPLICATION for SPECIAL USE PERMIT — Application of Jerry Wayne and Peggy J. Mattox, Applicants
and Owners, requesting a special use permit, with possible conditions, on an approximate 3.498 acres of
property zoned RC-1, Residential Combined Subdivision. The property is located at 219 Major Holland
Road, in the Union Hall Election District of Franklin County and further identified by real estate records as
Tax Map/Parcel Number 0530009100. The purpose of this special use permit request is to allow for a
home-second single-family detached dwelling on a lot. This property has a future land use designation of
Low Density Residential (SPEC-03-23-17614). (Attachment #11)

4. APPLICATION for SPECIAL USE PERMIT - Application of E. Cabell and Jessica A Gardner, Applicants
and Owners, requesting a special use permit, with possible conditions, on an approximate 126.89 acres
of property zoned A-1, Agricultural. The property is located at 500 Ayers Road in the Union Hall Election
District of Franklin County and further identified by real estate records as Tax Map/Parcel Number
0530013200. The purpose of this special use permit is to allow for the short-term tourist rental of a
dwelling. This property has a future land use designation of Agricultural Forestry/Rural Residential (SPEC-
04-23-17634). (Attachment #12)

Other Matters by Supervisors

Public Comment Period (if any citizen wishes to speak)

1. Jessica Oneal — Affordable Housing
2. Reba Dillon — Disc Golf Course in Gills Greek District

Adjournment Thereafter
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Site Name: Grassy Hill 1247 Summit Dr. Franklin, Town of Rocky Mount Pg: 11

TOWER SITE LEASE AGREEMENT

INSURANCE REQUIREMENTS

1. LESSEE REQUIREMENTS

Within five (5) days after the execution of the Lease, but prior to the commencement of the initial term of
such Lease, Lessee shall provide Lessor with certificates of insurance evidencing required coverage in
force for the Site with a thirty (30) day notice to Lessor requirement for cancellation, non-renewal, or
material change. Each certificate must be Site specific and name Lessor as an "additional insured" on the
each policy, except workers compensation insurance policies. Lessee will cause each insurance policy it
obtains to provide that the insurance company waives all right of recovery by way of subrogation against
Lessor in connection with any damage covered it. All insurance shall be maintained during the term of the
applicable Lease in companies legally qualified to transact business in the state where the applicable Site
is located, in companies with an AM Best Rate of A-: VIII or greater, and may not have deductibles
exceeding ten percent (10%) of the required coverage. The property insurance coverage may be
maintained pursuant to master policies of insurance covering the specific Site, but coverage shall not be
reduced at the Site by activities at Lessee's other property.

(a) Property: Lessee shall insure its Permitted Equipment and the property of others for which
Lessee is responsible, against all loss or damage, including business interruption, in an amount no less
than full replacement value. Lessor shall not provide any such insurance, and assumes no responsibility
for damage occurring to Lessee's equipment, or that of Lessee's Contractor's and/or subcontractor's,
including business interruption.

(b) Business Automobile Liability: Lessee shall obtain and maintain Bodily Injury and Property
Damage Liability insurance on all owned, hired and non-owned vehicles with minimum limits of:

Combined Single Limit  $1,000,000.00

() Commercial General Liability: Lessee shall obtain and maintain bodily injury liability, property
damage liability, products and completed operations liability, broad form property damage liability and
personal injury liability coverage in the following amounts:

Policy Form Occurrence
General Aggregate Limit  $1,000,000.00
Products & Completed Operations Limit  $1,000,000.00
Personal injury & Advertising Injury Limit  $1,000,000.00
Each Occurrence Limit  $1,000,000.00
Damage to Rented premises $100,000.00
Medical Expense Limit  $5,000.00

(d) Workers Compensation

Employers Liability (State of the site location) Statutory
Limit each accident $100,000.00
Limit disease aggregate $500,000.00
Limit disease each employee $100,000.00

End of Page 11
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property, nor shall anything be done thereon which may be, or become, an annoyanee or
nuisance to the neighborhood. No visible trade materials or inventories may be stored
and no trucks or tractors or inoperative vehicles may be stored, used, or regulasly parked
on the premises.

No Lot shall be rented for a period of less than ninety (90) days. All owners of Lots that
are rented shall file with the Board of Directors a copy of the lease, which shall:

1) prohibit sub-leasing of the property for a period of less than ninety (90) days;
2) contain no “opt-out” clause effectively ending the Yeasc after a period of less than

ninety (90) days; and

3) include an addendum specifying that the tenants have been notified of the requirements of

6. PETS

the Covenants, Bylaws and Rules and Regulations of the Association and their
scknowledgment that they are bound by these documents.
Unless approved in writing by the HOA Board of Directors, no Lot shall be used as a
“vacation swap™ arrangement for & period of less than ninety (90) days. In cases where
these restrictions may create a hardship, Lot owners may seek temporary relicf by
presenting their case to the HOA Board of Directors. The HOA Board of Directors may
establish rules and procedures in support of these restrictions as well as the appeal

process.

Only usual houschold pets shall be allowed on the premises and such pets shall be
restricted to the Lots, and shall not be allowed to run at large. Usual houschold pets shall
not include animals and/or reptiles normally found in zoos, the wild, or on farms, except
for cats and dogs. No person may possess, barbor, or have an inherently dangerous
exotic animal or wild animal.

Every person owning or having possession, charge, care, custody, or control of any dog
shall keep such dog exclusively upon his own premises; provided, however, that such dog
may be off such premises if it is under the control of a person physically able to control it
and is restrained by a ieash, chain, rope, or other means of adeguate physicel control.
While walking leashed dogs in the neighborhood, dog owners and custodians shall
remove the dog's feces from all public areas, common areas, and private property,
Homeowners who witness dangerous or at-large animals should immediately contact the
Franklin County Animal Control at 540-483-7440.

7. WATER AND SEWER

a.

No building shall be erected, mainiained or permitied to remain on any lot which is not
provided with adequate water supply and sewerage disposal in accordance with the
requirements of any govemment agency having jurisdiction with respect thereto. Each
lot owner must connect to the Boxwood Green central water system, owned and operated
since 2012 by Westem Virginia Water Authority. All connections fees paid to Boxwood
Green by the original lot owners are transferable to the new owners.

Water fumished through the centra) water system shall not be used for irrigation other
than moderate hand-held watering (No Sprinklers). The central water system shall be the
sole source of water for in-house consumption in Boxwood Green. An individual
wighing to sink a well on his property for the purpose of irrigation must comply with
Franklin County and Health Department regulations and obtain a permit so stating.

The owner of any lot shall provide for any dwelling construction on such lot a septic
disposal system constructed with the specifications of state and county health officials.
Location of all septic systems ghall be approved by the Franklin County Health
Department. The Forced Main Septic Declarstion is hereby made a part of this
document.

8. TEMPORARY STRUCTURES
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Unless approved in writing by the HOA, no temperary building or structure, including but not
limited to house trailers, shall be erected or deposited on any lot. All structures built as permanent
residences on any lot must be approved by the HOA.

9. LOT USE AND MAINTENANCE

Each lot owner shall maintain and preserve his lot(s) in a clean, orderly and attractive manner, within
the spirit of the development.

a. No open or exposed storage, including junk and/or abandoned items of personal property,
shalt be maintained on any lot. No trash shall be burned on the lots within the
development, with the exception of construction debris. No open fires shall be started or
maintained on any lot (including the abuiting land below the 800 foot contour line)
except in a suitable enclosure or container for the safe housing of man-made fires.

b. Decomposing garbage must be kept in covered containers until disposed. Properly
maintained compose piles are allowed.

¢.  All fuel storage tanks and garbage containers must be hidden or screened s0 as not to be
visible from adjoining lots, the road, or the lake.

d. No satetlite dish larger than 1 meter (39.37 inches) or other exterior antennae shall be
placed on any lot unless approved by the HOA. No lot owner shall place a satellite dish
on the Association’s common areas.

¢. No solar energy collection devices shall be installed or used on any lot without the prior
written approval of the Architectural Review Committee,

10. COMMON AREAS

The Common Areas are for the use of Boxwood Green Lot Owners and their guests. However, in the
interest of protecting those areas and preventing injuries and damage, these areas are subject to the
following prohibitions:

a. No vehicles including autos, motor cycles, all terrain vehicles (ATV), spow mobiles, golf
carts, scooters, or other motorized vehiclies may be driven in the common areas (except
the storage area) for any purposes unless approved in writing by the Board of Directors.

b. No lot owners, their guests, or non-residents are permitted within 75 feet of the pump
house for the community water system without first oblaining penmission from Western
Virginia Water Authority.

11. HOMEOWNER ASSOCIATION

a. ‘The Association shall be responsible for the maintenance and operation of the Common
Arcas. la furtherance of this responsibility, the Association shall have the authority to
impose assessments on the lots, or the owners of such lots, or an any other entity, in
connection with the maintenance and services for the benefit of some or all of the lots, the
owners, or occupants of the Lots, or the Common Area.

b. All lot owners shall be members of the Boxwood Green Homeowners Association and
shall have the voting rights provided by the corporate documents. These rights may be
amended or altered in eccordance with these documents upon approval of 2/3 of the lot
owners. Lot owners shalt not include any person or entity who holds title merely as
security for a debt.

¢. The HOA shall have the right to establish and coliect assessments and by accepting
ownership in the subdivision each lot owner shall be deemed to have agreed to pay same
when due.
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d. The annual and any special assessments, together with interest, late fees, collection cost,
and rcasonable attorney’s fees, including filing fees, shall be a charge on the land and
shafl be a continuing lien upon the property against which each such assessment is made.
All such assessments and charges noted sbove, shall be the personal obligation of the
owner of such property at the time assossments come due. The personel obligation for
delinquent assessments shall unless paid pass to the owner*s suocessors in title. A
properly perfected lien shall pass with and encumber the title of the property.

e. Y any assesyment 13 not paid on the duve when duoe, then sach assesymert shath be deemed
delinquent and shall, together with such interest thereon and cost of collection thereof
(including attorney's fees) as are hereinafter provided, become a lien on the property,
which shall bind such property in the hands of the ownes, his heirs, devises, personal
representatives, successors and assigns. In addition to such lien rights, the personal
obligation of the owner to pay such assessments, however, shall remain his personal
obligation. It shall also become the personal obligation of a sucoessor in title to pay any
unpaid assessmonts and dues outstanding at the time title to the affected property passes
or at any time thereafter 50 long as such person is owner of property.

f. I the assessment is not paid within thirty (30) days after the delinquency date, the
Association may charge an interest rate established in its collection policies to the
balance, and the HOA may bring legal action against the owner personally obligated to
pay the same or may cnforce or foreclose the lien against the property; and in the event a
judgment is obtained, such judgment shall include interest on the assessment sbove
proviied and a reasonable attorney's fee to be fixed by the court together with the costs
of the action. No lot owner may waive, or otherwise escape, liability for the assessments
provided for herein by non-use of the common areas or abandonment of his property.

12. ARCHITECTURAL REVIEW

The Architectural Review Committee (ARC) shall be appointed by the HOA Board. The ARC will
ect on all applications submitted by owners for the construction of dwellings, docks, swimming pools,
fencing, and landscaping authorized by Articles 2, 3, and 4 of this document. No alteration to the
plans within the application can be made without the ARC's approval. If an application or any part of
the application is disapproved by the ARC, an owner shall have the right to appeal to the HOA Board
in writing within 30 days of notice of the disapproval,

13, SIGNS

No signs may be placed on any lot or dwelling other than standard real estate signs without first
oblaining approval of the HOA.

14. ENFORCEMENT

In the event of any violation or breach of any of the restrictions contained herein by any lot owner or
agent of such owner, the HOA, the owners of any lot within the development, or any of them, jointly
or severally, shall have the right to proceed a1 law or in equity to compel compliance to the terms
hereof or to prevent the violation or breach of any of the restriction set out above; but before litigation
may be instituted, ten (10) days written notice of such violation shall be given to the owner or his
agent. The feilure to enforce any right, reservation, or condition contained in this declaration, however
long continued, shall not be deemed a waiver of the right to do so hereafter as to the same breach or as
1o 8 breach occurring prior or subsequent thereto and shall not bar or effect its enforcement. The HOA
retains this right of enforcement.

Pursuant to Section 55-513(B) of the Virginia Property Owners Association Act, the HOA shall have
the power to (i) suspend a member’s right to use facilities or services, including utility services,
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provided directly through the association for nonpayment of assessments which are more than sixty
(60) days past due, to the extent that access to the Jot through the commeon areas is not precluded and
provided that such suspension shatl not endanger the health, safety, or property of any owner, tenant,
or occupant, and (ii) assess charges against any member for any violation of the declaration or rules
and regulations for which the member or his family members, tenants, guest, or other invitees are

responsible.
15. MISCELLANEOUS COVENANTS

With regard to any lot which abuts the 800 foot contour line, when the HOA herein recites
restriction, covenants, conditions, or rights as to such lots, the same shall also apply, subject to the
rights of Appalachien Power Company, to the land adjoining said lot below the 800 foot contour line
snd being bounded by the imaginary extension of the side lot lines of said lot as they extend across the
said 800 foot contour line and out into Smith Mountain Lake. A waterfront lot of owner’s use of the
land below the 800 foot contour line whether flooded by the waters of the lake or not shall be limited
1o the area between the extension of the side lot lines of said lot owner's lot extending into the waters
of the lake for a reascnable distance so as not to interfere with the rights or property of other
waterfront lot owners, In those instances, where the Developer has previously approved in writing to
the HOA control of the location of a waterfront lot owner’s boat dock eutside the area abound by the
extension of the side lot lincs of ssid lot owner's lot, the lot owner’s right to usc said area below the
800 foot contour line shall reasonably extend to the area of that lot owner’s boat dock. The provisions
of this paragraph are subject to the mules, regulations, and ordinances as may be placed in effect by
Franklin County, Virginia, or any other govemmental agency.

16. LOT MAINTENANCE

a. In order to implement effective insect, reptile, and woods fire controt, the HOA has the
right to enter upon any lot for the purpose of mowing, removing, clearing, cutting or
pruning underbrush, weeds, or other unsightly growth which in the opinion of the HOA
distracts from the overall beauty, setting, and safety of the subdivision. The cost of this
vegetation control shall be paid by the Jot owner, The HOA may likewise enter upon
such & lot to remove any trash which has collected or to sbate a threat to the lake from
pollution. In either case such entry shall not be made within thirty {30) days afier the lot
owner has been notified in writing of the need for such work and unless such owner fails
to perform the work within said (30) day peried. In the event that trash may pose a health
hazard, the HOA may immediately go upon said property without notice to remove the
said trash, The provisions in this paragraph shall not be construed as an obligation on the
part of the HOA to mow, clear, cut, or prune any lot, to provide garbage or trash removal
services, or to provide water pollution control on any lot. Entrance upon lots pursuant to
the provisions of this paragraph shall not be deemed a trespass.

b. Inaddition, the HOA rescrves unto itsclf a perpetual, alienable and releasable casement
and right on, over, and under any lot to dispense pesticides and take other action which in
the opinion of the HOA is necessary or desirable to control insects, vermin, or destructive
wild animals, to cut fire breaks and other activities which in the opinion of the HOA is
necessary or desirable to control fires on any property or any improvements thereon.
Entrance upon lots putsuant to the provisions of this paragraph shall not be deemed 2
trespass.

¢. The owner of each lot shown thereon shall be responsible for the neat and orderly
maintenance of such lot, shall provide for sanitary garbage disposal, and shall not permit
or suffer any garbage, sewage, refuse, waste, or other contaminated matter except normal
surface water to be cast, drained, or discharged from such lot into the waters of Smith
Mountain Lake. The lot owner shall trim, prune and maintain the grass, trees, shrubs, and
plantings in a neat and orderly manner upon substantizl completion of the residential
dwelling upon the lot. In the event the owner shall fail 1o comply with the requirements
of this paragraph, the HOA shall, if after reasonable written notice to the lot owner and
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the lot owner still having failed to comply with said requirement after fourteen (14) days
from the mailing of said notice, have the right to enter upon such lot to corvect the
condition causing a violation of this paragraph and the lot owner shall be responsible for
reimbursing the HOA for its actual cost in correcting said condition.

d. The rights reserved unto the HOA in this paragraph and in the three prior paragraphs
above shall not be unreasonably employed and shall be used only when necessary to
affect the stated intents and purposes of said paragraphs.

17. SEVERABILITY

The invalidation by any court of any restriction contained in this dectaration shall in no way effect
the ather restrictions, but they and each of them shal! remain in full force and effect.

18. AMENDMENTS

The Boxwood Green Homeowners Associstion may amend these protective covenants at any time by
a vote of eligible members owning two-thirds of the lots within the Association,
CERTIFICATION

The agreement and approval of this Third Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Boxwood Green by the required majority of lot owners is hereby certified
in compliance with §55-515.1(F) of the Code of Virginia and as evidenced by Exhibit A, attached.

IN WITNESS WHEREOF, the undersigned president of the Association has executed this Third Amended
end Restaled Declaration of Covenants, Conditions and Restrictions this 13* day of January, 2017.

BOXWOOD GREEN HOMEOWNERS

ASSOCIATION INC.
BY
Richard G, Heck
President
COMMONWEALTH OF VIRGINIA }
COUNTY OF FRANKLIN } To-wit:

On this day of January, 2017, before me, the undersigned notary public, personally appeared
Richard G. Heck of Boxwood Green Homeowners Association, Inc., a Virginia non-stock corporation, on
behalf of the corporation, and who is known to me (or satisfactorily proven) to be the person whose name
is subscribed to the foregoing instrument and acknowledged that he executed the same for the purposes
therein contained.

Notary Public

My commission expires:
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From: coxt

To:
Subject: Rezone Boxwood Green Subdivision
Date: Friday, May 5, 2023 9:51:24 AM

You don’t often get email from boxwood14@cox.net. Learn why this is important

- CAUTION: This email is from outside Franklin County Government. Total security is not guaranteed.
Remember to use safe practices when using email and other technologies.

Hi Megan,

We are in favor of the rezoning of Boxwood Green Subdivision from A-1to R-1. The
subdivision is mostly built out on the lots that were subdivided when the property was
developed and will never be utilized as agricultural property and, furthermore, could not be
used for that purpose due to the homes that are constructed on the property.

We ask that the Planning Commission vote in favor of the rezoning.

Thank you very much,
Richard and Susie Dudley

Property 0471203900



Department of Planning : i
& Community Development Franklin County

Transmittal of Planning Commission Action

Date: June 7, 2023
Item: Case # SPEC-03-23-17609
Prepared by: Megan Fenner, Administrative Assistant

Date of Commission Action:  May 9, 2023

SUMMARY OF REQUEST:

APPLICATION for SPECIAL USE PERMIT — Application of American Window Real Estate LLC,
Applicant, and Amos K. and Barbic M. Stoltzfus, Owners, requesting a special use permit, with possible
conditions, on an approximate 4.07 acres of property zoned B-2, General Business. The property is
located at 3305 Iron Ridge Road, in the Blackwater Election District of Franklin County and further
identified by real estate records as Tax Map/Parcel Number 0440102301A. The purpose of this special
use permit request is to allow for outdoor displays on a business property. This property is located in the
220 North Corridor Designated Growth Area and has a future land use designation of Commercial Mixed
Use (SPEC-03-23-17609).

The property was approved for a special use permit in 2018 for outdoor display on business property for
an auto sales lot. The conditions on the special use permit were specific for auto sales. This business
never operated at this location.

American Windows Real Estate, LLC., (AWRE) applicant is requesting a special use permit is for
outdoor display on business property for manufacturing housing sales and retail location. The display
area will have approximately six (6) model homes of different sizes of 16’ x 76, 28” x 52°, and 32’x 60’
and a sales office of approximately 1344 square feet.

The property is located at the corner of Iron Ridge Road (Route 775) and Route 220 and is zoned B-2,
General Business. The property consists of approximately 4.07 acres. The property is located in the 220-
North Designated Growth Area and the 220-North Mixed Overlay District. Water is supplied by the
Western Virginia Water Authority and the sewer supply is a septic system.

The application was advertised, site posted, and notifications sent to all adjacent property owners. The
Development Review Team (DRT) has reviewed the application at its April meeting. Lisa Lewis, Virginia
Department of Transportation, advised “a traffic narrative will need to be provided and include a left/right
turn lane analysis with the appropriate Land Use from 11th edition of the ITE Trip Generation Manual.
The proposed entrance will need to meet sight distance requirement and shown on plans. If this project
does not qualify as a Low Volume Commercial Entrance (LVCE) then the proposed entrance will need to
meet our Access Management spacing requirements.” Aaron Shearer, Western Virginia Water Authority,
confirmed the property does have water service, but does not have sewer. Lurena Huffman, Virginia
Department of Health (VDH), stated the property will need a Safe, Adequate, and Proper (SAP) due to the
septic system’s age and the possibility of the septic needing to be redone. On behalf of
Stormwater/Erosion and Sediment, Lisa Cooper noted if the owners disturb 10,000 square feet of land or
more, they will be required to submit for erosion and sediment control plans. Stormwater should not be an



issue for this site. William Ferguson, Fire and EMS, noted all structures should allow enough space for
access of emergency apparatus.

Prior to the Planning Commission public hearing, staff received four (4) phone calls from citizens
inquiring about the sign advertising the property for public hearing. These calls were just to inquire about
the purpose of the public hearing. No citizens expressed support or opposition for the application.

COMMISSION'S RECOMMENDATION

At the end of staff presentation, and applicant comments, there was a period for citizen comment, There
were no citizens who wished to speak in regards to the application.

After the period of public comment, the Planning Commission then began their deliberations. There were
no concerns or questions brought forth from any members of the Planning Commission.

The Planning Commission determined that it will not be a substantial detriment to adjacent properties,
that the character of the zoning district will not be changed thereby, and that such special use permit will
be in harmony with the purpose and intent of the County Code, the uses permitted by right in the zoning
district, and with the public health, safety, and general welfare to the community, and recommended
APPROVAL with the following five (5) conditions:

1. The property shall be developed in substantial conformance with the Concept Plan titled
“Concept Site Plan” prepared by Clarke W. Gibson, P.E.:PLLC dated May 1, 2023.

2. The applicant shall comply with the 220- North Mixed QOverlay District Regulations found in
Sections 25-502-502.13.

3. The applicant shall adhere to all VDOT requirement during site plan review.

4. The applicant shall obtain a Safe, Adequate, and Proper (SAP) for the septic system on the
property and submit to the Virginia Department of Health and comply with VDH regulations.

5. The applicant shall allow for enough spacing between structures to allow access for
€Mergency apparatus.

Roll Call Vote: Motion to Approve: Pendleton Seconded: Clements
AYES: Clements, McGhee, Ege, Doss, Pendleton, Crawford, Mitchell
NAYES: None

ABSENT: None
ABSTAIN: None

SUGGESTED MOTIONS:



{APPROVE) I find that the use will not be of substantial detriment to adjacent properties, that the
character of the zoning district will not be changed thereby, and that such use will be in harmony
with the uses permitted by-right in the zoning district, and with the public health, safety, and
general welfare to the community. Therefore, I move to recommend approval of the applicant’s
request for a special use permit to allow for a for outdoor displays on a business property with the
five (5) conditions as recommended by the Planning Commission.

OR

(DENY) I find that such use will be of substantial detriment to adjacent properties, that the
character of the zoning district will be changed thereby, and that such use will not be in harmony
with the purpose and intent of the uses permitted by right in the zoning district, and with the public
health, safety, and general welfare to the community. Therefore, I move to recommend denial of
applicant’s request.

OR

(DELAY ACTION) I find that the required information for the submitted petition is incomplete.
Therefore, 1 move to delay action until all necessary materials are submitted to the Board of
Supervisors.



RESOLUTION #

APPLICATION for SPECIAL USE PERMIT - Application of American Window Real
Estate LLC, Applicant, and Amos K. and Barbie M. Stoltzfus, Owners, requesting a special
use permit, with possible conditions, on an approximate 4.07 acres of property zoned B-2,
General Business. The property is located at 3305 Iron Ridge Road, in the Blackwater
Election District of Franklin County and further identified by real estate records as Tax
Map/Parcel Number 0440102301A. The purpose of this special use permit request is to allow
for outdoor displays on a business property. This property is located in the 220 North
Corridor Designated Growth Area and has a future land use designation of Commercial
Mixed Use (SPEC-03-23-17609).

WHEREAS, American Window Real Estate LLC, Applicant, and Amos K. and Barbie M.
Stolzfus, Owners, did file an application requesting a Special Use Permit to allow for outdoor
displays on a business property on an approximate 4.07 acres located in the Blackwater Election
District, zoned B-2, General Business, and

WHEREAS, after due legal notice as required by Section 15.2-2204/2205 of the Code of Virginia
of 1950, as amended, the Planning Commission and Board of Supervisors did hold public hearings
on May 9, 2023 and June 20, 2023, respectively, at which time all parties in interest were given an
opportunity to be heard, and

WHEREAS, after full consideration, the Franklin County Planning Commission recommended
APPROVAL of the Special Use Permit request, with five (5) conditions, and

WHEREAS, after full consideration, the Franklin County Board of Supervisors determined that
the request will not be of substantial detriment to adjacent properties, that the character of the
zoning district will not be changed thereby, and that such use will be in harmony with the purpose
and intent of the County Code, the uses permitted by right in the zoning district, and with the
public health, safety and gencral welfare to the community, and APPROVED the Special Use
Permit with the following five (5) conditions:

1. The property shall be developed in substantial conformance with the Concept Plan
titled “Concept Site Plan” prepared by Clarke W. Gibson, P.E..:PLLC dated May 1,
2023.

2. The applicant shall comply with the 220- North Mixed Overlay District Regulations
found in Sections 25-502-502.13.

3. The applicant shall adhere to all VDOT requirement during site plan review.



4. The applicant shall obtain a Safe, Adequate, and Proper (SAP) for the septic system on
the property and submit to the Virginia Department of Health and comply with VDH
regulations.

5. The applicant shall allow for enough spacing between structures to allow access for
emergency apparatus.

THEREFORE, BE IT RESOLVED, that a copy of this Resolution be transmitted to the Clerk
of the Planning Commission, the Franklin County Commissioner of Revenue and the Franklin
County Zoning Administrator, and that the Clerk be directed to reflect this action to APPROVE
the Special Use Permit in the records of Franklin County.

On the motion by to approve the requested Special Use Permit, and seconded by
, said motion was APPROVED by the following recorded vote:

AYES:
NAYES:
ABSENT:
ABSTAIN:

Madherleyn Torres, Cierk
Franklin County Board of Supervisors

Date



STAIT REPORT

Case # SPEC-03-23-17609 Franklin County

A Natural Setting for Opportanity

To: Franklin County Planning Commission

From: Lisa Cooper, Planning Director

Date: April 27, 2020

Tax #s: 0440102301A

Distriet: Blackwater Election District

Applicant: American Window Real Estate, LLC (AWRE, LLC))
Owner: Amos and Barbie Stoltzfus

APPLICATION for SPECIAL USE PERMIT - Application of American Window Real
Estate LLC, Applicant, and Amos K. and Barbie M. Stoltzfus, Owners, requesting a
special use permit, with possible conditions, on an approximate 4.07 acres of property
zoned B-2, General Business. The property is located at 3305 Iron Ridge Road, in the
Blackwater Election District of Franklin County and further identified by real estate
records as Tax Map/Parcel Number 0440102301A. The purpose of this special use permit
request is to allow for outdoor displays on a business property. This property is located in
the 220 North Corridor Designated Growth Area and has a future land use designation of
Commercial Mixed Use (SPEC-03-23-17609).

RECOMMENDATION:
Staff recommends that the Planning Commission recommend approval of the special use
permit with the following five (5) conditions:

1. The property shall be developed in substantial conformance with the Concept
Plan titled “Concept Site Plan” prepared by Clarke W. Gibson, P.E.:PLLC
dated May 1, 2023.

2. The applicant shall comply with the 220- North Mixed Overlay District
Regulations found in Sections 25-502-502.13.

3. The applicant shall adhere to all VDOT requirement during site plan review.

4. The applicant shall obtain a Safe, Adequate, and Proper (SAP) for the septic
system on the property and submit to the Virginia Department of Health and
comply with VDH regulations.

5. The applicant shall allow for enough spacing between structures to allow
access for emergency apparatus.
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OVERVIEW:

The property was approved for a special use permit in 2018 for outdoor display on
business property for an auto sales lot. The conditions on the special use permit were
specific for auto sales. This business never operated at this location.

American Windows Real Estate, LLC., (AWRE) applicant is requesting a special use
permit is for outdoor display on business property for manufacturing housing sales and
retail location. The display area will have approximately six (6) model homes of
different sizes of 16’ x 76°, 28’ x 52°, and 32’x 60’ and a sales office of approximately
1344 square feet.

The property is located at the corner of Iron Ridge Road (Route 775) and Route 220 and
is zoned B-2, General Business. The property consists of approximately 4.07 acres. The
property is located in the 220-North Designated Growth Area and the 220-North Mixed
Overlay District. Water is supplied by the Western Virginia Water Authority and the
sewer supply is a septic system.

The application was advertised, site posted, and notifications sent to all adjacent property
owners. The Development Review Team (DRT) has reviewed the application at its April
12" meeting. As of the date of this report, staff have not received any comments and/or
concerns. Additional comments and concerns may be raised as a result of the public
hearings.

SITE STATISTICS:

Location: 3305 Iron Ridge Road (Route 775)/Corner of Iron Ridge
Road and Route 220

Size: +/- 4.07 total acres

Existing Land Use: Business

Adjoining Zoning: A-1, Agricultural and B-2, General Business

Adjoining Land Uses: Business and vacant

Adj Future Land Uses: Commercial Mixed Use

COMPREHENSIVE PLAN

The future land use map designates this property as Commercial Mixed-Use as identified
in the 220-North Corridor Plan that was adopted by the Board of Supervisor in August of
2016 as part of the Comprehensive Plan. The property is also located in the Mixed-Use
Commercial future land use category identified in the 220-North Corridor Plan. In
addition, the property is located in the 220-North Designated Growth Area. In a
designated growth area especially along Route 220 it is anticipated to develop with all
types of commercial and industrial uses with residential uses off the corridor behind
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commercial and industrial development. The Mixed-Use Commercial Category is
intended to promote a mixture of commercial, retail, sales, office, and service-oriented
businesses. With the high visibility of the corridor, this category seeks to supply goods
and services to local residents and businesses.

The Comprehensive Plan would support this special use permit for outdoor display on
business property for a manufactured housing retail and sale office because along this
primary corridor of Franklin County the comprehensive plan has designated this area for
future commercial development. This area anticipates this type of business to support the
residential housing needs of the County. The 220-North Corridor Plan as part of the
Comprehensive Plan seeks to redevelop existing commercial sites with enhanced
setbacks, landscaping, screening, and signage requirements to enhance the commercial
development along this corridor.

FUTURE LAND USE

Mixed Use Commercial Future Land Use Category

Given its status as Franklin County’s primary transportation artery, it stands to reason
that Rt. 220 is extremely attractive to commercial interests wishing to capitalize on the
highway’s high traffic volumes and high visibility. Too much highway commercial
development, however, often leads to traffic congestion, unsafe traffic conditions, visual
clutter, and the disruption of the natural scenic landscape.

The Comprehensive Plan of Franklin County seeks to limit highway commercial
development along Rt. 220 by restricting commercial uses north of Brick Church Road,
and by encouraging well-planned and attractive commercial nodes north and south of the
Blackwater River.

The 220-North Corridor Plan builds on this concept by encouraging a mixture of office,
commercial, retail, service and residential uses along Rt. 220, from the area around Brick
Church Road, just south of the Park project to the Rocky Mount town limits. The
Corridor Plan seeks a mixture of uses that meets the needs of local residents, supports the
Park project, and produces an attractive gateway into the Town of Rocky Mount.

Future Land Use Policy Recommendations

Mixed Use Commercial Zoning Overlay:
The 220-North Corridor Plan called for the establishment of an overlay zoning district,

ranging from Brick Church Road to the northern Rocky Mount town limits, and
extending %2 mile as measured from the centerline of Rt. 220. This overlay zoning
district has control for signage, landscaping, setbacks, vehicular access, and site planning.
It was envisioned that the overlay district would accommodate a mixture of uses to meet
the needs of local residents, support the nearby Regional Enterprise Park, and produce a
well-planned, attractive, and heavily landscaped corridor. This update modifies the
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previously adopted overlay zoning district to exclude parcels zoned for the development
of a regional business park.

Allowable Uses:

The Mixed-Use Commercial Category was intended to promote a mixture of commercial,
retail, office, service, and residential uses in planned developments. In addition to taking
advantage of the corridor’s high visibility and heavy commuting patterns, this Category
also seeks to provide goods and services to local residents, and to support the nearby
Regional Enterprise Park. High quality hotels, restaurants, business services, regional
shopping, and local convenience uses are desired.

Areas of existing commercial development are generally zoned B-2, General Business
District. The Corridor Plan seeks to redevelop existing commercial sites that do not meet
modern zoning standards for setbacks, signage, landscaping, parking, or site
development.

Undeveloped areas zoned A-1, Agricultural District, are encouraged to develop with a
mixture of uses in well-planned commercial developments. Rezoning to PCD, Planned
Commercial District, is strongly encouraged for new development. Areas containing less
than five acres (the minimum required for PCD) may seek rezoning to B-2 only if
developed to PCD standards.

Areas within 250 feet of the Blackwater River should be preserved and protected as open
space. Such areas should be identified as open space on any concept plan brought
forward through the rezoning process.

Landscape Yards:
The 220-North Corridor Plan seeks to push commercial development off of Rt. 220, and

to provide adequate buffers along secondary and frontage roads. This is meant to
promote traffic safety, avoid visual clutter, and accommodate future expansion of Rt. 220
and any associated secondary (approach) roads. The Corridor Plan calls for the
establishment of a landscape yard along all public rights-of-way. Landscape yard
requirements in the Mixed-Use Commercial Overlay Zoning District are based on the
following:

e A 50-foot landscape yard required adjacent to Rt. 220; a 25-foot landscape yard
required adjacent to all other public roads.

¢ No buildings, parking lots, or other physical improvements located in the required
landscape yard.

¢ Landscape yards allow for the placement of signs, and perpendicular driveway
access conforming to VDOT standards.

¢ OQOutdoor storage and display prohibited within the required landscape yard.

Landscaping:
Landscaping standards were incorporated in the Mixed-Use Commercial District.

Landscaping serves to screen parking areas, provide shade to reduce “heat island” effect
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from large impervious areas, and to promote a pleasant and attractive appearance for the
corridor. Landscape standards in the Mixed-Use Commercial District were based on the
following:

* Perimeter landscaping for parking lots require trees to be planted at a ratio of one
tree per 50 linear feet; shrubs, measuring three feet in height at maturity and
required to be planted between trees to screen vehicle bumpers and headlights.

e Internal landscaping for parking lots should require one landscaped tree island for
every 10 parking spaces, with at least one large deciduous tree required for each
landscape island.

e The required landscape yard shall be commensurate with the required buffer,
measuring 50 feet from the edge of right-of-way.

e The required landscape yard planted with a combination of large deciduous trees,
medium ornamental trees, and shrubs to screen bumpers and headlights in parking
areas.

Signs:

In order to promote an attractive appearance and avoid visual clutter, the Mixed-Use
Commercial Overlay Zoning District was established with overlay zoning standards
related to signage based on the following:

e Freestanding signs limited to 30 feet in height.
Off-premises or billboard signs prohibited.
Sign design reviewed through the rezoning process. A signage plan should be
required in conjunction with the required concept plan, demonstrating an
attractive sign theme that is cohesive with the development.

The County should also coordinate with VDOT and local businesses to establish an
attractive public wayfinding sign program within the Rt. 220 right-of-way, similar to
interstate signage programs for food, gas, lodging and points of interest.

Access Management:
The Mixed-Use Commercial District secks to implement best practices for access

management in order to improve traffic safety and provide efficient access to businesses
and secondary roads. Access management standards are required on Route 220 as per the
VDOT Access Management Standards in Appendix F of the VDOT Road Design Manual
M, According to the VDOT regulations, access management exceptions may be obtained
from the District Transportation and Land Use Director along with the Area Land Use
Engineers.

The 220 North Cornidor in Franklin County is a vital through corridor that is central to
the county’s long term economic development potential. Maintaining functional travel
times on the corridor is important from the standpoint of both commuters in the county
and to freight traffic for County businesses. Therefore, it is strongly urged that waivers
or exceptions that could potentially impair corridor throughput and travel times, as well
as corridor safety, be discouraged in this portion of Route 220. In particular, the county
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should ensure that there is communication with the District Transportation and Land Use
Director and Area Land Use Engineers from VDOT and that they notify county staff of
any requests for exceptions to the Access Management regulations as soon as possible
after they are submitted. The county staff may choose to forward any such exception
requests to the County Board of Supervisors for official communication of the county’s
position on requested exceptions to the VDOT District office.

ZONING ORDINANCE:

Special uses for the B-2 district are set forth in Section 25-336. The requested use is
referenced as “outdoor display on business property”. This property is located in the
220-North Mixed-Use Overly District in Section 25-502 — Section 25-502.13.

Sec. 25-638 of the Zoning Ordinance sets forth the County’s authority to issue special use
permits for certain uses. In order to issue a special use permit, the Board of Supervisors
must find that such use will not be a substantial detriment to adjacent properties, that the
character of the zoning district will not be changed thereby, and that such use will be in
harmony with the uses permitted by-right in the zoning district, and with the public
health, safety, and general welfare to the community.

Sec. 25-502 of the Zoning Ordinance sets forth overlay regulations to preserve the
corridor to “promote a mixture of residential, office, and commercial uses in an
integrated and interconnected manner that allows for creative land use planning;
provides safe and efficient pedestrian and vehicular access; preserves open space and
scenic views; and presents an attractive transportation corridor along Route 220. The
requirements of this division are meant to work in conjunction with the requirements of
the underlying zoning districts to guide the type and arrangement of uses, structures,
buildings, roads, parking areas, signs, and landscaping in an efficient and coordinated
manner.”

Sec. 25-640 of the Zoning Ordinance sets forth the County’s authority to impose
conditions for the issuance of special use permits. The ordinance states that the Board of
Supervisors “may impose upon any such permit such conditions relating to the use for
which such permit is granted as it may deem necessary in the public interest...”
Conditions associated with a special use permit must be related to the particular land use
which required the permit and must be related to some impact generated by or associated
with such land use.

Sec. 25-641 of the Zoning Ordinance states that a special use permit shall expire eighteen
(18) months from the date of issuance if “no commencement of use, structure or activity
has taken place.” The ordinance states that “commencement” shall consist of “extensive
obligations or substantial expenditures in relation to the project,” including engineering,
architectural design, land clearing, and/or construction.

ANALYSIS
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In accordance with Section 25-638, the proposed special use permit is evaluated to
determine if it will be a substantial detriment to adjacent properties, change the character
of the zoning district, and be in harmony with the uses permitted by-right in the zoning
district, and the public health, safety, and general welfare to the community.

Staff have reviewed the application and recommend approval of the special use permit
for the outdoor display on business property for a manufacturing housing retail and sales
office. There will be minimal impacts to this already business-oriented area and will use
an existing commercial piece of property that is vacant. Granting the special use permit
will not change the character of the zoning district and will be in harmony with other uses
of this district. The comprehensive plan will support the request with the approval of
recommended conditions.

DEVELOPMENT REVIEW TEAM (DRT) COMMENTS:

AEP: Neil Holthouser had no comments or concerns.

VDOT: Lisa Lewis states *“a traffic narrative will need to be provided and include a
left/right turn lane analysis with the appropriate Land Use from 11" edition of the ITE
trip Generation Manual. The proposed entrance will need to meet sight distance
requirement and shown on plans. If this project does not qualify as a Low Volume
Commercial Entrance (LVCE) then the proposed entrance will need to meet our Access
Management spacing requirements.”

VDH: Lurena Huffman states ‘the property will need a Safe, Adequate, and Proper
(SAP) due to the system being old and the possibility of the septic needed to be redone.”

WVWA: Aaron Shearer states “there is water to service this property, but no sewer.”
STORMWATER / E&S: Lisa Cooper states “if owners disturb 10,000 square feet of
land or more, they will be required to submit for erosion and sediment control plans and
stormwater should not be an issue on this site.”

BUILDING: John Broughton had no comments.

FIRE & EMS: William Ferguson states “structures shall allow enough space for access
of emergency apparatus.”

GIS: Eric Schmidt states had no comments.
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